MOCTAHOBJIEHNE
NMJTEHYMA BEPXOBHOI'O CYJOA PECIYBJ/TMKWN Y3BEKUNCTAH

Ne 16_

» 2021 roga r. TallukeHT

O NpaKTUKe paccMoTpeHunsa cygamMmm 3KOHOMMUYECKUX aerl
B anesiNAuMNOHHOM nopsigke

B CBA3U C  WN3MEHeHUusamMu N  [ONOJIHEHUSMM, BHECEHHbIMU
B OKOHOMMYECKWUI npoueccyasibHbli  KogekKc Pecnybnmkun Y3b6ekucTaH
(nanee —23rlK), Bonpocamny, BO3HUKaWOWMMN B Cy[ebHOI npakTuke, N B Lensx
obecneyvyeHnss egNHOOOpPa3HOro u nNpPaBU/IBHOINO MNPYMEHEHWA HOPM 3aKoHa,
pPYyKOBOACTBYSACb cTaTtbein 17 3akoHa «0O cypgax» [lnieHym BepxoBHOro cyga
Pecny6nkun Y36ekucrtaH

MOCTAHOBNAET:

1. O6paTuTb BHUMaHune Cy[oB, yTo nepecmMmoTp peweHnin
n onpegesieHNn 3KOHOMMYECKUX CYAOB B anesi/iIauMoOHHOM Nopsake sABAseTcs
Ba)XXKHbIM MNpaBOBbIM MHCTUTYTOM, ob6ecneymBawlWMM ydaCTHUKaM cyaebHOoro
npouecca npasa Ha NpPoBepKy 3aKOHHOCTU N 060CHOBaHHOCTU CyAebHOro akra,

He BCTYNMBLIEro B 3aKOHHYIO cUny.

2. B cooTrBeTCcTBUM CcO cTatbenn 259 JOMNK npou3BoACTBO B cyge
anennsynoHHOM NHCTaHLUMM BO30YXXAaeTCs:

no >xasiob6e ncTua, 3aaBuUTenNd, oTBEeTUUKA, TpeTbero ua,

nx npeacraBuTenem;
rno >xasio6e NpaBoONpPeeMHUKOB CTOPOH N TPETbUX JINLL;

no >kas106e YnosiHoMmo4eHHOro npu MNpe3ngeHTte Pecny6/inkm Y36ekuctaH
Mo 3awunTte npaB M 3aKOHHbIX UHTEpPecoB CYyOBLEKTOB NpeArnpuHMMaTesibCTBa,
3a UCKJTIOYEHNEM 3KOHOMWMYECKMUX CropoB, BO3HUKAKWUNX MeXay cybbeKTamu

npeagnpmnHnMmaTtTesibCTtBa, a TakK>xe Ccrnopos, He CBA3aHHbIX
cnpeanpunHnmMmarTen bCKOW AeATEeJ/IbHOCTbIO;

no >asiobe rocyfapCTBEHHbIX OPraHoB U WHbIX /iU, y4yacTBOBaBLWUX
B Jesie B KadecTBe uctuya (4YacTb nepsas ctartbn 50 3lMK);

Mo NpoTecTy NpPoKypopa.



AnennsymoHHoe nNpoM3BOACTBO MOXeET OblTb BO30YXAEHO TaKxke
no ><asiobe HeNpuBJ/IEHEHHOIO0 K Y4yacTuio B Jene snvuya, obnagarowero
B COOTBETCTBMU C 4YacTbi NepBoi ctaTtbu 259 3MK npaBom Ha obGXasioBaHue
cynebHoro akra, 3aTparmvsalrolero ero npasa U 3aKOHHble MHTepechl. [laHHoe
MU0 NoJsib3yeTCcsA NpaBoOM 06XKasiloBaHUA Ccy[ebHOro akra u B Tex criydasx, Kkorga
OHO B HEM HE YNOMSAHYTO.

MpeactaBuTes/Ib yyacTBYKOWEro B Aesie nvuda, B TOM 4ucrie, a[BoKar,
BrnpaBe ob6xasioBaTb CyAebOHbI akT B anesi/IauMoHHOM MopsafKe /vlb NpuU
YC/10BMW, €C/I1 TaKoe npasBo ChneLmnasibHO OroBOPEHO B A40BEPEHHOCTW, BblAaHHOMN
npeacrasnssemMblM (HacTb BTOpasa crtatbn 63 3lMK.

PeweHne cyga MOXeT OblTb 06XasioBaHO (OMNPOTECTOBAaHO] MOJ/IHOCTbIO
UIn B YacTw.

MpoBONpeeMHUKN Nul, y4yacTBYWLWKMX B Aesie, Takxke BMNpaBe noaaTb
anennsauMoHHYIO  XXasooby, K KOTOpOi  AOJ/IHKHO  6biTb  MNPUJIOXKEHO
AoKasaTesibCTBO, NoATBepXaatolee NpoBoNpPeemMcTBO.

MpoKypop BMApaBe MNpPUHECTU anesnsisiuMoHHOW NpoTecT Mo Ageny,
pacCcMOTPEHHOMY C €ro yyacTUeM, a Takxe B C/lydae o6palleHnsi CTOPOH.

Mpwn NMPUHATUN anennsyNoHHoOM »>Xasio6bl YNO/THOMOYEHHOr o
npn Mpe3naeHte Pecnybsinkn Y36eKuUcTaH N0 3aumTe npaB M 3aKOHHbIX
MHTEepecoB CYObLEKTOB MpeanpuHMMaTtTesibCTBa HeobxXoAMMO MMeTb B BuUay,
4TO Nog CMnopoM, He CBSA3aHHbIM C nNpeagnpuHMMaTesIbCKOW AeATesSIbHOCTbIO,
cnenyeT NoOHUMaTb Crop, BblTEKAWWUN M3 AeATesSIbHOCTU, He HanpaBJ1eHHOM
Ha nostlydyeHue npmbbln (B YaCTHOCTU, gesia 06 yCTaHOB/IEHUUN HOPUANYECKOTO
(hakTa, 0 6aHKPOTCTBE, CMopbl, CBA3aHHble C TpeTelCKnM pasbmpaTesibCTBOM,
C Npu3HaHueM u npuBeneHMeM B UCMOJIHEHUNE peleHUN NHOCTpPaHHbIX CyaoB
n apbuTtpaxeii).

3. Pa3bACHUTL cygam, 4TO B COOTBETCTBUU C 4YacTbi MNEepBON CTaTbu
50 OJIlK rocygapcTBeHHble opraHbl M WHble nunuya (Hanpumep, ToproBo—
NMPoOMbIW/IEHHAA MNalara, CcoBeTbl (epMepCcKux, AeXKaHCKUX  XO3ANCTB
" B/1agenbueB npnycagebHbliX  3emesib nT. n), 3a  UCKJ/IIOYeHnem
YnonHoMmo4yeHHOro npwu lNpe3sungeHTe Pecnybo/ikn ¥Y36eKnUcTaH no 3awuTte npas
N  3aKOHHbIX WHTEpPecoB CYObLEKTOB nMpegnpuHMMaTesibCTBa, Brpase
obXaioBaTb B anesi/IaAUMNOHHOM MNopsaKe cyAebHblii akT /fiMb B TOM Criy4dae,
eC/IN NCK NpegbsaBJieH M.

4. B COOTBETCTBMKN C 3aKOHOM anesi/isiunoHHas asioba (MpoTecT) MoXeT

O6blTb NOAgaHa B TeYeHMe O4HOIro Mecsila co AHSI ero NpUuHATUSA.

AnennaumnoHHaa »>kasioba (NpoTecT) Ha peweHune cyga no pgeny,
paccMoTpeHHOMY B nopsagKe YNpoLWweHHOro nponm3soacTBa, 0 NPUMEHEHUN Mepbl
npaBoBOro BO34eNCTBUA, onpegesieHVne cyaa, BblIHECEHHOe M0 pe3ysibTaram
paccMmoTpeHusa 3asB/ieHnin, Xasob (xogaTaiicTB) W pasHorsacuii B pgene

0 6aHKPOTCTBE, NOJAETCS B TEUEHWE [AECATM AHEN NOC/e ero NPUHATYUS.



PasbAaACHUTbL cygam, UTO UCYHUC/IEHME CpoKa Ha nogadvy anesisiauNoHHOM
Xasobbl (NMpoTtecTta) HaydmMHaeTcsa CO [AHA, criegylouwero 3a gHeM MNpUHATUA
peweHnsa (ctatba 119 3MK). MNpu 3ToM, B COOTBETCTBUM CHACTbIO WECTOM cTaTbn
262 Q3MNK pna nvy, He nNpuBJIEYEHHbLIX K y4yacTuio B fdefnie, O npaBax
N 06A3aHHOCTSAX KOTOPbIX Cy4 NPUHSA pelleHne, a Takxe ydacTBYWUX B gene
vd, Hagsiexkauwe He M3BELWEHHbIX 0 BPpeEMEHU M MecTe cyaebHoro 3acepaHuvis,
CPOK Ha nogauvy anennsaumMoHHON >Xasnobbl (NpoTecTta) WCUYUCISETCA CO [AHA,
Korga M CTasio U3BECTHO O NMPUHATUN pPeLlleHns.

5. lnua, ykasaHHble B cTtaTtbe 259 3JlK Bnpase nogaTtb anesi/iIauVNOHHYHO
»Xasioby (NpoTecT) U Ha AONOJIHNTESIbHOE peleHune, NMPUHATOE B COOTBETCTBUN
co ctaTben 189 3JlK.

Mo cmbicny 4acTteih NaAToM WM wecTton crtatbm 189 3MK cpok nogayvn
anennsyNoHHOM  >Xasobbl (npoTecta) Ha [ONOJIHNTENIbHOE  peleHue
NCUNCNSETCA TakKXe CO AHS NPUHATUS OCHOBHOIO peleHuns.

6. AnennsaunmoHHasa »>asoba (NpoTecT) nogaeTcsa 4epe3 cyn NepBon
MHCTaHUMN, MNPUHABLWMWNA pelweHune, KOTOpblI 06A3aH HanpaBUTb >XXasl06y
(npoTecT) BMecTe C AesioM B cyA anensiaynoHHOM UHCTaHUUN B NATUAHEBHbIN
CPOK CO AHSA ee NOCTYMNJ/IEHUS.

JononHnTesNIbHble AOKYMEHTbI, CBSi3aHHble C >Xas1060ii, anesnsisuMoHHblIe
Xasmobbl ApPYrux Juvd, MOCTYNUBLIME MO WUCTEYEeHUM 3TOro CcpokKa TaKkxke
HanpaB/iIflOTCS B cy[ anesi/IauMoOHHOW UHCTaHUUW.

Ecnn anennaunoHHas >asoba (NpoTecT) HanpassieHa MUHYSA Ccyf nepBown
MHCTaHUuM, OHa BO3BpawaeTcAa CcyaoM anesi/IAuNoOHHOW WHCTaHuMn nvgy,
nogaswemy xasnoby (nporecT). B onpegeneHnnm cyga OOJ/IKHO ObITb yKasaHO
0 HEOOXOAMMOCTU Nnogaumn xasiobbl (MpoTecTa) vepes3 cy, NPUHABLWNG peleHue.

Cyn nepBOii MUHCTaHUMM He BhpaBe pewnTb BoOMNpoc 006 oTKase
B MPUHATUM  anennsauMoHHON  >asiobbl  (NMpoTecta) K NpPoOU3BOACTBY

M ee BO3BpaLEeHUN.

Ecnun anennaymoHHasa >anobta (NpoTecT) MNOCTYNMT MNocsie HasHauveHus
3acegaHusa cyga NepBoOil MHCTaHUMM NO 3asiB/IEHUIO O Pa3bsACHEHUUN pPELIeHUs,
ncnpassiIEHNN OMUCKK, oOMnedaTkn un apupMeTMyecKoi OownbkKunu, NpPUHATUN

OOMOSTHNTESIbHOIO  peleHuns, TO cy[ npuocTtaHass/iMBaeT MNpPoOU3BOACTBO
Nno TakoMy 3asaB/IEHMIO MNMPUMEeHNTEesSIbHO K NMYHKTY 1 ctatbn 101 3lK, a geno
BMeECTe cXXasi060ii (NpoTecToM) Hanpas/seT B cya anesi1saunoHHOM MHCTaHUUN.

7. CornacHo 4yacTtum TpeTbeii cTatbn 262 3K, B cnyydae nponycka cpoka
nogayn anesnnsayunoHHOM Xasobbl (NpoTecTta) OH MOXeT OblTb BOCCTaHOBJIEH
CyaoM anensiauMoHHON MHCTaHLUMM No XogaTancTBY /Mua, NoAaloLllero Xasnooby
(npoTecT). B XopgaTaiicTBe LOJ/IKHbI OblTb YKa3aHbl NMPUYUHbI MPONyCcKa Cpoka.
YBaXKNTesIbHbIMN MPUYMHaAMN MNpU 3TOM MOFYT cuUUTaTbCA OOCTOATENILCTBA,
00BbEKTUBHO TMpenaTCTBOBaBLWINE CBOEBPEMEHHOMY oObpalweHut B cy4

CXanoboii (NpoTecTom).



XogaTtaiCTBO O BOCCTaHOBJ/IEHMU MNPONYLUWEHHOro Ccpoka Ha nogavy
anennsayNoHHOM »Kanobbl (npoTecTa), nogaHHoe nocne ncrTeyveHus
OBYXMECSAYHOI0 CpOKa, YCTaHOBJIEHHOIN0 4acTbi TpeTben cTatbn 262 3lK,
noasieXXnT OTKJIOHEHUID, a anennsaumoHHasa >asioba (nNpoTecT), nogaHHas
C HapylweHneM YyCTaHOBJIEHHOIN0O CpokKa — O0TKasy B NPpUHATUN (NYHKT 4 4yacTu
nepBoui ctatbn 268 3MK). Mpn oTCcyTCTBUM XogaTailcTBa O BOCCTaHOBJ/1IEHUU

NponNyuweHHOro Ccpoka, »Xassioba (NpPoTecT) TaKxe MNoaAJ/IeXUT oTKasy
B MPUHATUN MO TEM XXe OCHOBaAHUAM.

Ecnn anennsauuvoHHasa »asioba (NpoTecT), nogaHHasa nocsie ncreveHus
YCTaHOBJIEHHOI0 3aKOHOM CpoKa, ©Obuia OWWMB0YHO TMPUHATA CyAoMm
anesi/IAUMNOHHON UWHCTaHuun, TO MPOU3BOACTBO MNO HeW npekpawaeTcs
NMPUMEHNTENIbBHO K NYHKTY 1 yacTtu nepBoii ctatbn 273 3lMK.

8. Bonpoc 0 BOCCTaHOBJIEHUM TMPONYyLWEeHHOro cpoka Ha nogavy
anennsayMoHHor asnobbl  (NpoTecTa) paccMmaTpmBaeTCs cyaben  cyga
anennAyuNoHHON MHCTaHUUN e4UHOSTMYHO 6e3 U3BEeLWEeHUs fnL, yYacTBYHLWNX
B Aene.

9. CoaeprxaHune anennsunoHHOM »Kas106bl (npoTecTa) OOJ1XKHO
cooTBeTCTBOBaTb TpeboBaHuUAM cTtatbu 263 3lK.

K >xasiobe, nognucaHHoOW npeacTaBuTesieM, npuiaraetcs LOBEPEHHOCTb
W Apyrom AOKYMEHT, noaTBepXXgatouwmnii ero nosIHoMoums Ha obxasioBaHue
cypebHoro akra.

Mpn nognmMcaHum Xasiobbl He AO0MyCKaeTCs UCMOoJsIb30BaHMeE akcuMmusie,
3a UCKJTIOUEHMEM C/lyHaeB, YCTAHOBJ/1EHHbIX 3aKOHOA4ATE/IbCTBOM.

Ecrim npy npuHATUM Xanobbl Yy cyab/ BO3HMKHYT COMHEHMA B Ha/IMUNU
y vuga, nognuvucaBlero Xalioby, npaBa Ha ee nognucaHue B COOTBETCTBUMU
cydypegunTesibHbIMN AOKYMEHTaMu, Cyabsa NPpUHUMaET anesiIaLMOoHHY0 XXasioby
K NpouM3BOACTBY W nNpeasiaraet 3asaBuUTesIl0 MNpeacTaBuUTb AoKasaTesibCTBa,
noaTBepXxagawuwme ero nosiIHomMo4uns Ha nognucaHue >Kas100bl.
Mpwn HenpeacTaBs/IeHUM [goKasaTesibCTBa, NoaTBepXAawwero nosIHOMoOYuns
Ha nognucaHune >aJsio6bl, cyn anennAuMoOHHOWM MHCTaHUUMKM ocTaBsaeT Xaslioby
6e3 paccMOTpPEHNA Ha OCHOBaHMM 4YacTu NepBon ctaTtbn 272 JMK.

10. Cypgam cniegyeT MMeTb B BUAY, UTO K anensiaynoHHOM Xasobe 0/1KHbI
ObITb MNPUNOXEHbI MNOAMMHHUKUN [OKYMEHTOB, nNoATBepXAawwnx ynnarty
rocyapCTBEHHOM NOW/TNHbI N NMOYTOBbLIX PacxXogoB, 3a UCKJ/IKDYEHMEM Cr/lyyaeB
nponssBegeHnsa onaTbl B 9/71IEKTPOHHOM BUAeE.

K »>kanobe (NpoTtecTy) [0/DKeH OblTb TakXe TMpPUIoXKeH [OOKYMEHT,
noaTBepXXaarlWwnii Hanpas/ieHe Uin BpyYveHune Apyrmm fivuam, y4acTBYHOWMM
B Aernie, Konuwn anennsauunoHHOM Xanobbl (NpoTecTta) M MPUSIOXKEHHbIX K Hel

ONOKYMEHTOB.
K anennsayunoHHoM xanobe (NpoTecTy) Ha onpegesieHre 0 BO3BpalleHnn

MCKOBOrO 3asiBJ/1IeHUs N o6 oTkase B NMPUHATNN NCKOBOIo 3asdaB/1eHNA O0J1KHbI



ObITb MNPUJ/IOXKEHbI UNCKOBOE 3asiB/ieHMe, a K NpPOTecTy MpoKypopa no Aeny,
paccMmoTpeHHOMY 6e3 ero ydacTums — Konmsi obpauleHnss CTOPOHbI.

Hecob6nwgeHne  ykKasaHHblIX  TpeboBaHWUl ABMIAETCA  OCHOBaHWEM
ONA BO3BpalweHns >Xasliobbl Ha OCHOBaHUWM NYHKTOB |11, 2 n 3 yacTu nepBoWn
ctatbn 269 3MK, a nportecta —Ha OCHOBaHUW MYHKTOB |1 wun 2 yactn nepsBom
cTtatbn 269 3lK.

11.Cygpam cneaoyetr wumMeTb B BuUay, 4UTO MepedYeHb OCHOBaHWU
ONs BO3BpaweHUs anensisyMoHHON >Xanobbl [npoTtecta], nNnpefyCMOTpPEHHbIN
B 4acTtum nepsom cTtarbu 269 AlK, ABNAEeTCH mcyepnbiBawLWmUm
N paclwmnpmTesibHOMY TOJTIKOBaHUIO He NOASIEXUT.

12. B onpeaenieHNn O MNPUHATUMN anennsaunoHHON Xanobbl (npoTtecTa]
K NpouM3BOACTBY cyAda anesi/IayuoHHOM WHCTaHuUM YyKa3biBaloTCA Bpems
N MECcTO npoBefeHNa 3acefaHnsa cyga anesi1aLMoHHOW NMHCTaHUnN.

Konua onpeaeneHmnsa HanpaesiseTcs nivuy, nogaswemy Xxanoby (nportecT],
aTakxe Apyrmm nvuam, ydyacTBYHOLWMUM B aene.

13. Pa3bsACHUTbL cyaam, 4TO anesifidumMoHHas >asioba rocygapCTBEHHbIX
OpraHoB N WMHbIX JIUL, 3a UCKJIIOYEHMEM YTMNOJIHOMOYEHHOro npu lpe3aungeHTe
Pecnybnnknm Y36ekmncTtaH nNo 3awunTte npaB M 3aKOHHbIX MHTEPECOB CYObLEKTOB
npegrnpuHUMaTesibCTBa NOAJIEXUT OTKaly B NPUHATMM Ha OCHOBaHMUM MyHKTa
1 yacTn nepBoii cTtaTbn 268 3K, ecnim oHa NnogaHa MMM 6e3 NpeabAB/IEHUSA MCKa

B cyze.

Xasoba, nopgaHHasi YNOJIHOMOYEHHbIM nNpu [Npe3ungeHTe Pecny6/nKny
Y36eknctaH Mo 3awmTe npaB U 3aKOHHbIX UWHTEPEcOB CYyO6beEKTOB
npegnpuHMMaTesIbCTBa, Ha CYAeOHbI aKT, NPUHATLIVA N0 Cnopy, BO3HUKLEMY
MeXay cyobeKTaMy npeanpuHMMaTesibCTBa, a TakXKe Mo Cropy, He CBSA3aHHOMY
C npeanpuHMMaTesibCKON  AeATEesSIbHOCTbI, TaKXe MNoas/IeXXuT  0oTKasy
B MPUHSATUN MO TEM X€ OCHOBaHUSIM.

14. AnennsayunoHHas >asioba (nNpoTecTt], nogaHHas Ha cypaebHbIn akT,
He nognexawuninm ob6xasoBaHUo (onpoTecTtoBaHUK] B  anessiIayNoHHOM
nopsagke, Noa/1eXXmT oTKasy B NPUHATUN HA OCHOBaHUM NYHKTa 2 yacTu NepBom
ctartbun 268 3lK.

Mo 3aKOHY He noasiexxart o6)xasioBaHUMIO (onpoTecTtoBaHuio]
B anesi/IALMOHHOM NopsAaAKe cnenyrowme onpegeneHns cyaa nepBo MHCTaHUMNN:

0 pasbupaTtesnibCcTBe  gena B  3aKpbITOM cynebHom 3acefaHunmn
(ctatba 11 3I1K];

0 pe3yJsibTartax pacCMOTPeEHMUA BOMpoca O caMooTBOAEe WM OTBOAE CyabW,
npokypopa, 3KcnepTta, cneunasincra, cekperTapsa cynebHoro 3acefaHus,
nepesogynka (ctarba 23 3MK];

O nepefadye pgena B [pYroi 3KOHOMMYECKWW cyn Mo NoACYAHOCTU
(ctarba 39 3lK];

O NpuBsieYeHUN Wi 06 oTka3ze B npuBsedeHnn K Yy4aCTUKO

B Aene agpyroro oreetumka (ctarbs 44 2lMK];



0 3aMeHe HeHagJsiexauwero oreetyvmka (ctarbs 45 3MK);

O NpuBJIEYEHUN TPETLUX NN, Ky4dacTuilo B gesnie (ctatbun 47, 48 3lK);

O NpuBJiIeYEHUN CcrneynasiIMctTa K Yy4dyactuio B cygebHom 3acegaHumn
(ctatbsa 57 3l1K);

006 nctpeboBaH gokasaTesibCTB N OCMOTpPe AoKa3aTesibCTB B MeCTe MUX
HaxoxaeHna (ctatbn 69, 70 3MK);

O BO3BpalleHMM BelWeCTBEHHbIX AoKa3aTesibCcTB (cTtatba 79 3lK);

O Ha3HayYeHUn  3KCNepTU3bl wim 06 OTKJ/IOHEeHMU  XxopaTancTsea
0 Ha3zHayveHunu akcnepTusbl (ctatba 80 3MK);

0 cyaebHoMm nopydeHunn (ctatba 91 3lMK);

06 ncnosiHeHUn cygedbHoro nopy4deHusa (crartbsa 92 3lK);

0 BO306HOB/1EHNWN Npoun3BoacTBa no geny (ctatbsa 106 3MK);

0 BOCCTaHOBJ1IEHUN NpoLeccyasibHbIX CPOKOB (cTaTba 123 3lK);

O npogsieHNMM wunm 06 OTKase B NpPoA/IEHNM MPOLECCYasIbHOINro CcpoKa
(ctatbsa 124 3JlK);

00 oTKase B yTBepPXAeHUN MUPOBOro corsiaweHnsa (ctatbsa 134 3MK);

06 oTMeHe cygebHoro npukasa (ctartbsa 147 3MK);

O NPUMHATUN NCKOBOIO 3asBJ/IEHNSA K NMPOU3BOACTBY U BO30OYXAeHUN aena
(ctatbsa 153 3lK);

O NPMHATUM NN60 OoTKase B TMNPUHATUM U3MEHEHUSA  OCHOBaHUA
win npegMeTa  WCKa, YBeJ/IMYEHUSA WIN YMEHbLWEHUM pa3mepa  WCKOBbIX
TpeboBaHU, NoJ1IHOTr O nnoo yacTUYHOro oTKasa mcrtua oT MnckKa
(ctatba 157 3l1K);

06 o6beanHeHunn gen (ctarba 158 3MK);

O BblAges/IeHUM  YacTun  TpeboBaHUM B OTAesibHOe  Mpoun3BOACTBO
(ctatbsa 159 3JlK);

O NMPUHATNM BCTPEeYHOro ncka (crtarbsa 161 3rK);

0 NoAroToBKe gena K cygebHomy pasbupaTtesnibeTBy (cTatba 162 3lK);

O paspelweHnn 3asaBs/ieHi U XogaTaucTB JvY, ydacTByOWUX B Jgene
(ctatbsa 169 3lMK);

006 OTNOXXEHUN cyaebHoro pasbupartenbcTBa (ctaTtbsa 171 3MK);

00 oTKase B MPUHATUN A0OMNOJ/IHUTENIbHOIO peweHna (ctatbsa 189 3lK);

O NMPUHATUN 3asiBJIEHUSA O MepecMoTpe BCTYMNMBLIENO0 B 3aKOHHYIO CUy
cynebHOro akrta rno BHOBb OTKPbIBWUNMCSH 06CTOATENIbCTBaAM K MPoOM3BOACTBY

(ctatba 330 3MK).
Mo 3aKoHy TakXe He nogsiexaT ob6xanoBaHuil (ONpPoTecTOBaHUIO)

B anesiIssuMOHHOM Mopsaake cyaebHbln npukald (ctatba 143 3M1K)
N NCMOSTHNUTENbHbIV NUCT (cTaTba 336 3MNK) cyaa nepBoii MHCTaHUUW.

O6paTuUTb BHMMaHWE CyaoB, UTO onpeaesieHe 06 oTKase B yTBEPXAEHUN
MMUPOBOIO corsialleHuns, 3aKJ/1l04eHHOro no Aesly 0 6aHKPOTCTBE, MOXeT OblTb

ob6kasznoBaHo (onNpoTecToBaHO) B anesiTIAUNOHHOM nopsagke.

15. B onpegeneHnn 06 oTKase B MPUHATUUN K MPOU3BOACTBY >Xasiobbl
(npoTtecTa) B CBA3M C Mponyckom cpoka Ha [oAayvy aﬂeﬂﬂﬂuMOHHOﬁ »Kanobbl



(npoTecTa), A0/KHbI 6bITb YKa3aHbl OCHOBaHMA oTKa3a (MYyHKT 4 4acTu nepBon
ctatbn 268 3MK).

B pe3onioTMBHOK 4YacTu onpegesieHnn yKasbiBaeTcsa o0 Bo3Bparte
rocyapCcTBEHHOM NOW/IVHbI, YNJIa4eHHOW Npu nogadye >asobbl.

16. Pa3bAaACHUTbL Ccyjam, 4TO YKasaHue B anesi/IaLMoHHOW Xasiobe
(npoTecTe) dammnInm 6e3 yKasaHuUA VMEHU WM VMMEHU W1 oTyecTBa Jimua,
nofasLLEro ee, He ABJIAETCHA OCHOBaHMeEM /1 BO3BpalleHUa xanobbl (nporecTta)
Ha OCHOBaHMU NyHKTa 1 yacTu nepBou cTaTtbn 269 3lK.

AnennsynoHHasa »>kasoba (NpoTecT) MOXeT OblTb noAaTBepXaeHa
3/1IEKTPOHHOM uyungpoBo nognucblo. [Mpym 3ToOM cygam crnegyet MMeTb
B BMAy, YTO MNOAJ/IMHHOCTb 3J/1EKTPOHHOW UM(PPOBON noanncum AosiKHa OblTb
noaTBepXaeHa B MHGMOpPMaLMOHHON cucTteme BepxoBHOro cyaa Pecny6snku
Y36ekncTtaH, B NPOTUBHOM CJ/ly4dae OHa cunTaeTcs He NoannCaHHON.

17. Mpwn Ha n4umnm HECKOJ/1bKUX OCHOBaHum ansa BO3BpalleHunsd
anennsaunoHHOM XXasiobbl (NpoTecTa) B onpeaesieHUn cyaa Ao/HXKeH OblTb YKa3aH
KaxKablii U3 3TUX OCHOBaHUM, a TakXe npaBO Ha NMOBTOPHOEe obpalleHne B cya
cXkanobon (npoTtecTom) B o6WeEM nopsgKe nocsie nx ycTpaHeHus.

18. Pa3bsACHUTb cyaam, UTO OT3bIB Ha anes/iaLMOHHYI0 Xas106y (npoTtecT),
MNOCTYMUBLWWINA MOC/IE UCTEYEHUSA CPOKa, YKasaHHOro B 4acTu MepBOW cTaTbU
270 3MNK, HO A0 MNPUHATUA MNOCTaHOB/IEHUA NO anesnsissynoHHON >Kasiobe
(npoTecTy), 40/KEeH ObITb MPUHAT CYyA0M M gaHa eMy COOTBETCTBYOWAA OUeHKa.

19. XogaTamcTtBO 0 NPUOCTAHOB/IEHNN WNCMNOJIHEHNA PeleHns, nogaHHoe
B COOTBETCTBUN C 4acTbio nepBoii cTtaTtbin 271 MK BMecCTe
C anensiIAuyMoHHOI  Xasoboi, paccmaTpuBaeTcsa cygbeii  eguHOSIMYHO
npu  paspeweHunmn Bonpoca O MNPUHATUMN  anensiIsynoHHON  >Kaso6bl
K MPOM3BOACTBY, a ec/inm XxogaTtaiCTBO NnogaHo nocsie NpuHATUA anesiIaynoHHOMN
>Xasiobbl K MPOM3BOACTBY, OHO paccmaTpumBaeTcs cyaebHol Kosiierven 6e3s

N3BelleHns N1y, ydyacTBYHOLWUX B gene.

Mpu paspeleHnn Bomnpoca O MPUOCTAHOB/IEHUUN WCMNOJSIHEHUST pelleHust
cyny anennsayuunoHHOW WMHCTaHUUM cregyeT UulyunTb o6CTosATesNibCTBa gesa
N [OoBoAbl, W3J/I0XKEHHble B XxogaTaicTtBe. Ecnm cya npuageT K  BbiBoay
06 060CHOBAHHOCTU A0BOAOB 3asiBUTEsIs, OH BrpaBe YAOB/IeTBOPUTb Takoe

XogaTamncTBo.
VicnonHeHne peweHunss MoXeT OblTb NPUOCTAHOBJ/IEHO A0 OKOH4YaHUSA

npounsBoacTBa No Aesy B cyae anessIayNoHHOW MHCTaHUUN.

20. Cygam HeobxoaAMmo MMeTb B BUAY, UTO B C/iydasiX, NpeayCcMOTpPEHHbIX
B cTtatbe 101 3lK, cyn o06a3aH NpUoCTaHOBUTBL NMPOMU3BOACTBO MO Aesny.

Mpn Ha/IMyMmM OCHOBaHW, NepeudyuncsieHHbliX B ctatbe 102 3rK, Bonpoc
O NPUOCTAaHOBJIEHUN NPOM3BOACTBA MO Aesly pewaeTca CygoM B 3aBUCUMOCTU
OT KOHKPETHbIX 00CTOATENLCTB Jena.



Mp NPpUMEHEHUN HOPMbI, NPeAYCMOTPEHHO B NMYHKTe 1 4acTu nepBoOi
ctatbn 101 3MK, cneayetr nMMmeTb B BUAy, UTO Cya anesiyiIsuMOHHOM MHCTaHUUN
o6sA3aH NMPMOCTaHOBUTbL MPOU3BOACTBO MO Aesly, ec/in paccMoTpeHue faHHOoro
[esnia He npeacraBsifseTCca BO3MOXXHbIM 40 NMPUHATUSA pPeLleHnAa no Apyrovy aeny
nnun BOMpocy, paccmaTpmnBaemMomy B nopagke KOHCTUTYLLMOHHOT O,
rpakgaHckoro, YroJsioBHoro, aMMHUCTPATMBHOIO WM 3KOHOMUYECKOro
cyponpousBoacTBa. Ecnm ykasaHHble O00CTOATEsNIbCTBa, He MNpenAaTcTBYIOT
paccMoOTpeHMI0 [aHHOro pgesna, NpoM3BOACTBO MO Aesly He MOXeT OblTb
NPUOCTaHOBJIEHO.

21. PasbACHUTbL cydam, 4YTO Npu oTKase OT »asiobbl (0T3biBa MpoTecTa)
NpoM3BOACTBO MO anensissuMoHHom >Xasnobe (NpoTecTy) MnpeKkpallaeTcs.
Bmecte Cc Tem, oOTKas OT >aso0b6bl (0OT3bIB TMpoOTecTa) He nNpenAaTcTByeT
paccMOTpPEHUIO anensIALuMNOHHON XXasiobbl APy Troro avua.

22. 3asiB/ieHMe wuctua 06 OoTKase O0T ucka B cyae anennsunoHHON
MHCTaHUNN pa3pellaeTcsa B NopsagKe, yCTaHOBJ/IEHHOM B cTtaTtbe 157 UMK,

B cnydyae nNpmHATMA OTKasa UCTLUA OT UCKa peleHune cyga noanexuT
OTMeHe, a MnpouM3BOACTBO MO Jesly npekpaweHU Ha OCHOBaHMM NyHKTa
6 ctatbn 110 3r1K.

23. Cygpam cnegyeT wvMeTb B Buagy, UTO B C/iydae JiMKBugauuum
IPUONYECKOro svya, SBJIAKOWEroca CTOpPOHOM B pgene, A0 NpPUHATUSA
nocTaHoB/1EHUSA cynom anennsyNoHHOM MHCTaHUnNN, Npon3BO4CTBO
no anesiNAuMoHHONM Xanobe (NpoTecTy) nNpekpawaeTcs Ha OCHOBaHUM MyHKTa
6 yacTu nepBoii ctatbun 273 3MK.

Ecnn B xope paccmoTpeHusa pfesia B cyge anesuiIauynNoHHOW UMHCTaHUUnU
OyaeT yCTaHOBJ/IEHO, UYTO Hpugnyeckoe snuo, ABiAoLeeca CTOPOHON B faerne,
NNKBUAMPOBAHO A0 TMPUHATUA CyAOM NepBOM WMHCTaHUUM cyaebHOro akra,
Cy[ebHbI aKT NoAaJs/ieXXmT OTMeHe, a NpPoM3BOACTBO MO Aesly —npeKpaweHUto
Ha ocHoBaHUW NyHKTa 4 ctatbn 110 3lK.

24. B coOTBETCTBMM C 4YacTbi BTOpoOM cTatbun 273 3K B cnydae,
ec/in B anesisiauMoHHONM XXasiobe (npoTecTe) 3asiB/ieHbl HOBble TpeboBaHUA,
KOTOpble He Obl/IN NpegMeToM PacCMOTPEeHUsa B cyae NepBO MHCTaHuuWn, cyp
anennsayNoOHHOM MHCTaHUMM nNpekpawaeT Nnpom3Bo4CTBO Mo xasiobe (NpoTecTy)
B HacTu 3TUX TpeboBaHWA.

Mog HOBbLIMKM TpeboBaHUSIMU crieqyeT MNoHMMaTb HepacCMOTpPEHHble
CyAOM MNepBOi MHCTaHUUM MaTepuasibHO—NpaBoOBble TpeboBaHUA, a Takxe

TpeboBaHNsA, NpeabsBJ/IEHHbIE K /MLy, HE MPUHMMAaBLIEMY Yy4dacTue B cyae
nepBoO MHCTaHLNN.

25. Cya anennsiuMoHHOM WMHCTaHLUUM paccMaTtpumBaeT Aesio B cyae6HOoM
3acegaHny No npasBwlaMm pacCMOTpPeHUA pgesla Cy[aoM MepBOM UHCTaHLMU
Cy4eTOM OCOBEHHOCTEMN, YCTAaHOB/IEHHbLIX rNnasoii 34 3lK.



B cyge anennsaymnoHHOW WHCTaHUUWN He MNPUMEHSAKTCHA, B 4YacTHOCTW,
npaesmsia O NpuBJIEHEHUN K Yy4dacTUO B Jesie ApYyroro orBeTydmka (crtarbs
44 2MK], o0 3amMeHe HeHaasnexauwero orTBeTuUnka (ctarba 45 3lK),
O npuB/iedYeHNNM K ydacTuo B pgene TpeTbux nuy (ctatbn 47, 48 3MK),
06 M3MeHeHUWN npegmeTa Wi OCHOBaHUA UCKA, N3MEHEHUUN pa3mMepa MCKOBbIX
Tpe6oBaHnn (ctarbsa 157 3MK), 06 obbeanHeHN Aen B OAHO NPOM3BOACTBO
(ctaTtba 158 3lK), o BbligesieHUN yactm TpeboBaHU B OTAE/IbHOE NPON3BOACTBO
(ctatba 159 3I1K), o npeagbaBsieHNN BCTpedvHoro umcka (ctartbsa 161 3MK),
a Takxke apyruve npaswusa, YCTaHOBJIEHHblE 3aKOHOM TOJIbKO A1 cyaa NnepBoWn
NHCTaHUNN.

Heob6oCHOBaHHbLIM OTKa3s CygOM MNepBOM UHCTaHUUM B MNPUHATUN
K Npoun3BOACTBY 3asiB/ieHUsA 06 M3MeHeHUn npegmeTa WM OCHOBaHUA WCKa,
M3MEHEHNN pas3mMepa WCKOBbIX Tpe6oBaHu (ctaTtba 157 3lMK), a Takxe
BCTPEYHOro NCKOBOTIo 3asaBsieHna (ctatba 160 3lK), aBnaeTca ocHoBaHUeEM g5
OTMEHbI peweHns.

26. HesBka B 3acegaHve cyga anesi1auMoHHOM UHCTaHuum vua,
nogaslwero xasioby (NpoTecT), U APYrnX /1LY, YHacTBYIOWUX B Aesie, Haasiexalle
M3BeLEeHHbIX O BpeMeHN W MecTe MnpoBefeHnAa cyaebHoro pasbupaTtesibCTBa,
He NpenAaATCcTBYeT pacCMOTPEHUIO aesla B X OTCYTCTBUE.

27. Cygam cnenyeT MeTb B BUA4Y, UTO anensiaumoHHas >anoba (npoTecT)
OOJ/KHA ObITb paccMoTpeHa B CPOKU, MPeayCMOTPEHHbIE YaCcTbio NepBO cTaTbU
277 JAMNK.

B uMCKAUUTESIbHbIX CrlydassX CpPOK pacCMOTpPeHuUs anennisaumMoHHOMN
»Kasio0sbl (npoTecTa) MOXeT  ObiTb  npoaJsieH cyaebHom KoMervei,
paccmaTpuBalroLwein gesno, Ho He 6osiee Yyem Ha oguH mMecsy,. O npogsieHne cpoka
paccmoTpeHus anennAaunoHHoOM >Xanoo6bl (npoTecTa) yKa3bliBaeTcs
B onpegesieHNn 06 OT/IOKEHUM cyaebHoro pasdouparesnibCcTBa.

Mcxoga w©n3 TpeboBaHmA crtartbm 171 JlK, TONMIbBKO MNMpU  Ha/Myunn
YCTaHOBJIEHHbIX AaHHOW HOPMOW oOcHOBaHWU cyaebHoe pa3bupaTesibCTBO
no anennsaymoHHom >asiobe (NPOoTecTy) MOXeT ObliTb OT/IOKEHO Ha CpoK
He 6onee pecATun gHei. CnepyeT MeTb B BUAY, UTO KOJIMYECTBO OTJ/I0OXKEHWUN
cyaebHoro pasbupaTtesibCTBa He MOXeT npesBbilaTb Tpex pas.

28. Mpn npumMmeHeHNN HOpM nNyHKTa 5 crtatbun 278 3MNK cypam cnenyet
nveTb BUAOYy, YTO MO AaHHOMY OCHOBaHUIO [AOMNyCKaeTCA HanpaBsieHue gena
Ha HOBOE pacCMOTpeHMe NNWb B C/iydyae NPUHATUSA CyAOM pelweHuns o npasBax
N 06AA3aHHOCTSAX /1L, HE NMPUBJIEYEHHbIX K y4acTuIo B Aerie.

29. Cyay anennsaumMoHHOM MHCTaHUMM Heo6XoAMMOo o6paTuTb BHUMaHue,
UTO OCHOBaHUA A1 N3MEHEHUNSA UM OTMEHbI pelweHns cyga NepBoil MHCTaHUUn
yCTaHOBJIeHbl B cTaTtbe 279 OJllK. [lpun 2aTOoM, cygam criegyeT WMeTb
B BUAY, YTO NMPUMEHEeHNe Cya0M NepBOi MHCTaHUUM aKTOB 3aKoHO4AaTe/sIbCTBa,
yTpaTuBLLINX CU/Y, TaKXe pacueHMBaEeTCA KaK HernpaBwW/ibHOE MNPUMEHEHNE

HOpPM MaTepurasibHOro npaea.
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BmecTe cTem, crneayeT UMeTb B BUAY, UTO B HEKOTOPbIX 3aKOHOA4ATESTbHbIX
akTax MoXeT OblTb MPefyCMOTPEHO MNPUMEHEeHUe aKTOB 3aKoHOoAATesIbCTBAa,
AeNCTBYOWEro Ha MOMEHT BO3HUKHOBEHWSI OTHOWeEHWi. B 3Tom cnydae,
nPUMeHeHUEe CcyAoM YyTpaTMBLWIEro CBOK CWIY WIM W3MEHEHHOro akra
3aKoHogaTesibCTBA He sAB/ISIeTCA  HenpaBW/ibHbIM  MPUMEHEHUEM  HOPM
MaTepuasibHOro rnpasa.

30. NocTaHoBs1IEHME cyga anennsiuMoHHOM MHCTaHUunn OOJKHO
cooTBeTCTBOBaTb TpeboBaHnAM ctaTbun 280 K.

Cyn anennsaumMoHHOM WMHCTaHUMWN  OO0J/KEH MNpPoBepsTb 3aKOHHOCTb
M 060CHOBAHHOCTb pelweHns cyga NepBoit MHCTaHLMM 1 B MOCTaHOB/IEHUN cyaa
anennsayNoOHHOM UHCTaHUMM [oshKHa ObiTb faHa oueHKa Kaxaomy gosoay,
cofepxallemycs BXasiobe (nporecTe).

Echn He npuBeAeHHbIt B WCMOJ/IHEHUWE CYAEe6HbI aKT OTMEHEH
I N3MEHEH N NPUHAT HOBbIW CyAe0bHbIi aKT O NOJ/THOM WU/ HaCTUYHOM OTKase
B UCKe /6o npoun3BoACTBO MO Aesly fnpekpaweHo WM WCK OCTaBsieH 6e3
paccMoTpeHus, B pe30s/II0TUBHON YacTy NocTaHOBJ/IEHUA cyja anesi/IauMoHHOM
MHCTaHUMNM yKasbiBaeTcsa O MOJ/IHOM WM YaCTUYHOM MpeKpaweHNn B3bICKaHUS
MO OTMEHEHHOMY W1 N3MEHEHHOMY B COOTBETCTBYHLUENW YacTu cyaebHoro
aKTa.

31. Cyay anennsaymnoHHOM MHCTaHUuuUWN cnefnyeTt oopaTuTb BHMMaHmMe, 4To
nogada v paccmoTpeHume xasobbl (NpoTecTa) Ha onpepgesieHne cyga nepsBom
MHCTaHUMM B anesiyIAuMOHHOM TMMOPSAKE OCYLWECTB/IAETCA Mo npaswuiam,
npegycMmoTpeHHbIM rsiaBsoi 34 3MK.

32.B cBA3M C MNPUHATUEM [aHHOIo MOCTaHOBJ/IEHMSA MNPU3HaTb
yTpaTUBLUMM CW/ly MOCTaHoB/ieHne [llneHyma BepxoBHOro cyga Pecnyb6/iku
Y36eknctaH oOT 24 pekabpa 2019 rogma Ne 26 «O HeKOTOpPbIX Bonpocax
NMPUMEHEHNA HOPM 3KOHOMMWYECKOro nMpoueccyas/ibHOro 3aKoHogaTesibCcTBa
cygamm anesniNIAaLMoHHON N KacCalMOHHOWM MHCTaHLLMN».

MNpencepartesi BepxoBHOro cyaa
Pecny6,/1Mkn ¥Y36ekncrtaH K.KamusioB

CekpeTapb NneHyma,
cyabsA BepxoBHOro cyaa N.AnvnmvoB



